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	ASIA PACIFIC FORUM ON TELECOMMUNICATIONS 

POLICY AND REGULATION
15-17 May, 2007

Kuala Lumpur, Malaysia


Proceedings
I.
Introduction

1.1.
The Asia-Pacific Forum on Telecommunications Policy and Regulation was held from 15 to 17 May, 2007 in Kuala Lumpur, Malaysia. The APT Regulator-Industry and Investment Dialogue followed this meeting and was held from 17 to 18 May, 2007.
1.2.
A total of 169 participants representing APT Members, Associate Members, Affiliate Members, International Organizations and the private sector attended these events.
II.
Opening Session

2.1
The Opening address was given by Mr. Amarendra Narayan, Executive Director, APT. Mr.Narayan welcomed dignitaries and delegates attending the meeting and informed them of the occasion of the World Telecommunications and Information Society Day which will be celebrated on Thursday this week. He thanked the Ministry of Energy, Water and Communications and the Malaysian Communication and Multimedia Commission for their excellent hospitality and arrangements and said he was delighted to back here for Malaysia’s hosting of its second PRF.
He reminded the audience that the APT PRF has a history of nearly 15 years. The first meeting on telecommunications policy was jointly organized with the World Bank. He recalled that during that time many Governments were going through restructuring for telecommunication liberalization and such an information sharing platform proved to be very helpful. In view of this, it was decided to organize the event annually. 
He touched on some of the key issues which present day regulators and policy makers face such as effective competition in the area of local loop, interconnection arrangements, network and service convergence etc. 
Now the market forces are vibrant, they are trying to find new avenues of expansion and are looking for innovative ways to enhance their range of operations and profit. As rapid technological developments, market dynamics and synergy of both bring new approaches and strategies, it is necessary for policy makers and regulators to keep track of these developments and adopt a pro-active approach where needed. This is more so for a region like ours which is driving the global growth.

This year’s forum has lined up a series of interesting topics addressing emerging issues and key concerns for our policy makers and regulators. Some of the hot issues to be discussed in a regulatory perspective are Next Generation Networks (NGN), Managing Dominant Operators, Mobile Number Portability, Internet Blogs, Free Trade Agreements Negotiations, Best Practices for Public Consultations and other related issues. The forum will be followed by an interesting Regulator-Industry and Investment dialogue.
He said that the convergence of telecommunications, IT and media interests, and the provision of services will lead to future market structures dominated by multimedia conglomerates. He added that NGN, Mobile Number Portability, and Broadband regulation are some key areas of interest to policy makers and regulation.
He pointed out that this Forum is a platform to seek answers to our problems; both collectively and individually. At this Forum, members can harmonize the views and develop regional opinions on key issues of concern and facilitate regional consensus. He requested everyone to utilize the opportunity and raise and discuss the issues of their interest and concern in a free and frank manner, which will promote the development in the region by adopting mutually beneficial policies and regulations. He assured members that the APT Secretariat will provide all possible assistance.
2.2 Datuk Dr.Halim Shafie, Chairman APRF, Malaysia delivered a welcome address in the opening session. He welcomed dignitaries and said he was delighted to see so many APT members here at this Forum. He said that the subjects to be discussed at the forum have been selected bearing in mind the new challenges of most member countries. He congratulated Mr.Narayan, Executive Director, APT for structuring the forum to include many current and topical issues.
He pointed out that the markets in this region offer opportunities as a result of uneven fixed and mobile network deployment. Due to their relative ease of construction and lower deployment costs, the regulators and governments in the region have been quick in adopting such wireless technologies to boost domestic social policies. He acknowledged that the vision of connecting the whole of mankind may become a reality and with it there will be problems of regulation and supervision. 

The widespread deployment of IP based services in communications network, both wired and wireless, and the resulting convergence of telecoms markets with broadcasting distribution markets will make it even more challenging for us.

He mentioned that the theme of the World Telecommunications Information Society Day was “Connecting the Young” and said that the young people everywhere take up and use ICT almost readily and for them the digital divide exists only physically and not mentally. Unfortunately, due to lack of physical connectivity, the digital revolution is still out of reach to most young people in Asia Pacific with significant communities of people still living in remote and underserved areas.
He emphasized that the policy makers and industry leaders need to put their minds together in order to harness technologies, and produce creative applications and services that will facilitate access to Information and Communications Technologies.

He concluded his address by wishing all his friends and colleagues from Asia Pacific a pleasant and enjoyable stay in Kuala Lumpur and encouraged them to enjoy the sights and sounds of the city.

2.3 The Inaugural Address was delivered by Dato’ Dr.Halim Man, Secretary General, Ministry of Energy, Water and Communications, Malaysia. He gave a warm welcome to the delegates and said that the PRF is a flagship event to assist administration of the ICT industry. It is a platform where policy makers and Regulators of the APT region meet annually to exchange information on their policy and regulatory frameworks.
He said that ICTs should not be regarded as an end in themselves. These technologies are powerful public policy tools and instruments for socio-economic developments of our countries. ICTs can be tools to increase productivity, generate economic growth, employment and ultimately improve the quality of life of citizens. The importance of creating favourable ICT policy and regulatory environment has been clearly spelt out in the WSIS deliberations through powerful statements.
He said that Governments are entrusted with the responsibility to establish an appropriate policy and regulatory environment to promote an information society. In fact the Geneva Plan of Action adds a further responsibility for governments. It states that governments have a leading role to play in developing and implementing comprehensive, forward looking and sustainable national e-strategies.

He said that capacity building is a non-negotiable issue for socio-economic development. Equity and access to inform and enhance the knowledge base are critical factors in developing and building capacity. The most important assets of our countries are not raw materials, physical goods or economic production, but human resources, immersed into the information and knowledge revolution.
In acknowledging the challenges facing policy makers and regulators, he said that firstly we need to institute a convergent policy and regulatory framework. Digitization has changed the industry and we have to move in tandem with the change. Administrating the ICT industry in current times is more effective with a convergent framework in place since1998 and the MEMC has experience it is willing to share with APT members. He also acknowledged that they key issue, particularly for developing countries, is the legacy monopolistic system. While these monopolies served us well in the past when communications was merely a tool to communicate between one another, the ICT landscape has changed dramatically since then. ICT is an enabling industry now and is critical for the development of other industries and, indeed, the development of our nations. In this information age, ICT is a critical tool for e-learning, e-health, e-government, e-commerce and e-manufacturing. Therefore we all need to develop appropriate policies and measures to manage these service providers to ensure we create a competitive ICT industry for new entrants. We need to ensure access based on a cost-based interconnection regime, which is a critical element in ensuring a level playing field.

ICT plays an important role in trade and ICT policy makers, have to pay serious consideration to globalize ICT industries too. Whilst the challenges of globalization are there, the fruits of globalization cannot be dismissed. We have to strive to benefit from globalization. There is no alternative. He hoped this PRF will deliberate and discuss those issues and develop clear ideas of how we can steer our industries. But it should not stop with just deliberations and discussion, Rather, we should look into how we can operationalize the resolutions emerging from these deliberations and to transform deliberations to action plans.
The APT community is a leading ICT region and we have some of the best ICT nations in our midst. We can cooperate and collaborate for mutual benefits to our nations and people. But, we do not have the luxury of time. We need new thinking to out pace or even to keep up with other regions. We need to impute excellence in our systems to prosper, and we need the APT to coordinate this and, therein, lies the new challenge for the APT.
A group photo was taken after the Opening Session.
III. Adoption of Agenda and Programme 

3.1  The Provisional Agenda and Tentative Programme were adopted. It was agreed that the APT Secretariat will record the proceedings of the events and will electronically send out the draft proceedings to all participants after the meeting for review and comments before the report is finalized. The final report will be uploaded on the APT website.
IV. Session 1:  Handling NGN Policy and Regulation
Chairman: Datuk Dr.Halim Shafie, Chairman PRF, Malaysia 
Panel Discussion:Panelists: Mr.Rajesh Arnold, TRAI, India; Mr.Andy Haire, IDA, Singapore; Mr.Ismail Akhmad, DGPT, Indonesia
4.1
The Theme Address “Trend of NGN and Japan’s Initiatives” was presented by Mr.Hideo Shimizu, Vice Minister for Policy Coordination, MIC, Japan (Doc.No.APT/PRF/07/13).
4.2
The Theme Address ”NGN Policy and Regulation” was delivered by Mr.Colin Oliver, DCITA, Australia (Doc.No.APT/PRF/07/09).

 4.3
“Handling NGN Policy and Regulation” was presented by Mr.Rajesh Kumar Arnold, TRAI, India (Doc.No.APT/PRF/07/16). 

4.4    
“NGN Overview-Indonesia Initiatives” was delivered by Mr.Ismail Akhmad, DGPT, Indonesia (Doc.No.APT/PRF/07/23).

4.5 
Mr.Andy Haire, IDA, Singapore gave his views on handling NGN Policy and Regulation.  

4.6
After these presentations, general discussion as well as questions and answers ensued. The following observations and comments were made in this session:
·   A Ubiquitous Network Society will enable easy connection to networks “anytime, anywhere, by anything and anyone”.
·  Interface Standardization between networks enables interconnection and quality assurance between terminals. 
· The changes brought about in the society due to Next generation IP based networks are: Sustained Economic Growth, Increased User-friendliness and Solutions to Social Problems.
· NGN investment aspects include analysis of cost savings, efficiency gains, competitive advantages and risks.
· An NGN investment checklist should consider the following: 

  - Equipment old, needing replacement?

  -Prospects for operational efficiencies?

  -Good prospect of Return on Investment?

  -Pressure from competitor capabilities?

  -Advantage in moving early?

  -Prospect of new business opportunities?

  -Better than other investment alternatives?

 -More attractive than access network?

 -More attractive than mobile?

·  Fixed access networks around the world are becoming static and core networks are moving towards fibre.
· Countries having high penetration rates will have to consider dealing with  infrastructure competition, separating fixed and mobile licensing and address the problem of aging infrastructures.

·  Countries with low penetration rates will have to deal with issues such as: growth in mobile or wireless sectors; stalling of fixed networks; and investment of funds. 
· Key Regulatory challenges of VoIP include consumer safeguards and guarantees attached to the public voice service, issues relating to emergency services, line maintenance and faults, quality and reliability of service.
· Key Policy challenges include :

-Pricing Challenges: Pricing rebalancing challenges, commercial issues and political challenges.

-Public safety/welfare challenges: Electronic security, spam and malicious software, Critical Infrastructure protection, Access to emergency services, Services for the disabled & disadvantaged, Mobile content issues (‘convergent devices’ review), role for governments/regulators in standard development.
-Cross-border issues: Spam, cyber-security, Offshore providers of content & services, Consumer complaints, fraud, International standards & interoperability including emergency services and interception.
·  Key steps to take towards NGN implementation include:

- Learning from international experience
- Considering own context and its challenges

- Aim for overall economic competitiveness, innovation and welfare 
- Establish good processes and consult widely

 -Strengthen policy and regulatory capacity if needed

- Monitor market power in new services & markets

- Explore industry solutions & self-regulatory options

 -Remember that Regulation is not the answer to every question
· Key initiatives for Next Generation IP networks can be taken in the areas of Competition Rules, Technical Standards, Sharing views and information and developing the appropriate framework and number range in each countries numbering plan.
· NGN is an emerging field and needs regulation on various core issues such as Interconnection, Level-playing field, Numbering Plan, Security aspects, Quality of service, Mandating Emergency Number Access, Universal service Obligation, Consumer Protection, Uneven Migration to NGN resulting in Digital Divide, Market power and access to essential facilities and a distinction between regulation of services and regulation of network unit ownership.

· NGN can act as an important tool towards bridging the digital divide between rural-urban tele-densities. Therefore, there may be a need to consider providing some form of incentive for service providers to enable implementation of NGN in rural areas. The incentives could be offered in the form of USO payouts, Interconnection product availability, lower rates for revenue sharing, etc.

· With the efficient and cheaper IP technology forcing telecommunications networks to NGN, triple play (Voice, data and video) will become a basic service.

· As an early application and driver of NGN, VOIP is proliferating fast and is expected to result in significant penetration in the matured telecom markets. VOIP is already having a big impact on the traditional circuit switched telephony, initially on fixed lines followed by mobile, driving consumer prices and margins down, forcing far-reaching changes in industry and consequently in the regulatory and licensing regimes.
·  As a first step towards migration to NGN, there is a need to gain consensus amongst all stakeholders over the development and establishment of industry standards to avoid conflict on many issues, including interoperability issues.

· The introduction of NGN also necessitates consideration of the required standards of service or Quality of Service (QoS). Concerns exist over the capacity of present IP networks to deliver stable and acceptable standards of service. These concerns need to be addressed before migration to an all IP network.

· Interoperability is another issue that will require attention both during the period of transition from PSTN to NGN; particularly since such transition is expected to occur over the next ten or fifteen years.
·  Major challenges towards NGN are:

- Demand and education gap between big cities and metropolitan areas, and rural areas is very high.

- The fiber Optic backbone does not cover all parts of most countries.

- Internet tariff are still relatively high and expensive.
- There is a lack of ICT empowerment

- There is a limited availability of local content of internet.

·  Governments should enhance policy and regulation which will support and facilitate NGN and broadband access deployment.
.
· Government could focus on the rural sector and allow the private sector and market forces to bring in investment in urban areas. Rural implementation could be achieved through the USF (universal service fund) fund.
· Governments rely on a competitive market with appropriate regulation to produce the best level of innovation and development but needs to be ready to step in if required; particularly to achieve implementation to rural and under-reached areas.
· In NGN implementation, the users bear the major share of investment which is a major policy shift from the previous arrangement.

· In considering the degree of government intervention required to ensure that NGN investment occurs and required targets are met, key aspects are – try to set up an atmosphere which does not create bottlenecks; consider providing financial incentives; develop transparent and cohesive policies.

V. Session 2:  Key Regulatory Concerns for NGN Development
           Chairman: Dr.Basuki Yusuf Iskander, Indonesia

Panel Discussion: 

 
Panelists: Mr.Syed Nasrul Ahmed Ghanznavi, PTA, Pakistan; Mr.A.K.Sinha, BSNL, India; Ms.Aurora Rubio, ITU, Indonesia; Mr.Yuan Ma CATR, China; Mr.Tan Kwong Meng, Mediaprima, Malaysia.
5.1
The Theme Address ”Key Regulatory Concerns for NGN Development” was delivered by Mr.Zam Isa, CEO Malaysia Business, Telekom Malaysia (Doc.No.APT/PRF/07/20).

5.2
“Key Regulatory Concerns for NGN Deployment” was presented by Mr.Syed Nasrul Karim Ahmed Ghaznavi, PTA, Pakistan (Doc.No.APT/PRF/07/06). 

5.3     “Regulatory Concerns for NGN Development” was delivered by Mr.A.K.Sinha, BSNL, India (Doc.No.APT/PRF/07/30).
5.4    
“NGN: ITU Initiatives” was delivered by Ms.Aurora A. Rubio, ITU (Doc.No.APT/PRF/07/10).
5.5  “Interconnection Regulation of NGNs: An Evolutionary Perspective” was presented by Mr.Yuan Ma, CATR, China (Doc.No.APT/PRF/07/08).
5.6 
Mr.Tan Kwong Meng, Mediaprima Berhad, Malaysia, briefly outlined a range of  services offered by Mediaprima (Doc.No.APT/PRF/07/28). 
5.7
After these presentations, general discussion as well as questions and answers ensued. The following observations and comments were made in this session:

·  Three distinct approaches pursued by Telcos towards the adoption of NGN revolve around Network and Technology, Business System Transformation and New Products.
·  Impacts on Industry created by NGN are: Increasing competition, Growing end-user expectation, Increasing complexity of traffic movement, Cost of investment and uncertainty for demand.
·  While NGN promises many benefits, the huge level of investment will require an active and balanced role of regulators and, therefore, a new Regulatory framework is crucial. 

·  An operator perspective of a forward looking and enabling environment for NGN development is: if political support is obtained from the highest levels of government and the issue is addressed in National and Regional policy goals; establishment of an effective, forward-looking regulatory regime will remove undue regulatory barriers to competition and also allow regulatory framework to evolve; Regulators should adopt a coherent approach in regulating the converged ICT sector; keeping NGN as the engine for convergence; Regulatory flexibility and technology neutrality are needed to permit technological innovation.

·  Regulators should consider the following with respect to Interconnection:

            - The impact of IP based networks and traffic on current interconnection 

               arrangements.

            - Defining the parameters of interconnection in a multi-service environment.

            - A network neutral interconnection arrangement 

            - A revision of the charging principles (Minute-based, bit-based or flat rate).
            -Migration from price proposition towards value proposition

            -Whether there is still a need for mandated wholesale interconnection 

             regime.

·  Operators also consider that: Regulators need to set appropriate and transparent QoS definitions and requirements, and understanding is needed to assist carriers in providing QoS at affordable prices; Access to numbering resources addresses is necessary during the transitional and full period of NGN implementation; It is important to mandate standards and interoperability between operators and new entrants; Equitable access to spectrum for new NGN operators and services is required; Appropriate spectrum assignments should be undertaken in order to promote convergence and optimization of resources for fixed, fixed-mobile and mobile services.
· Regulators should consider whether : 

  - VoIP providers should contribute to a universal service fund and, if so,
   the structure of universal service contributions and which technology or services should these be linked to.

· Government policy that promotes and enables public/private sector partnerships are desired. Partnerships will help in supporting and promoting advancement in affordable and secure NGN infrastructure development.
· Ideally, efforts should be made to consolidate and rationalize multiple-networks and systems into an “all-IP” network.

· Services in an NGN environment should not be characterized by devices (device/access agnostic), because NGN cuts across both the mobile and fixed environment.

· Communication and awareness strategies are necessary to keep consumers and industry informed on the transition to NGN and about new services. This would include: Consultation and other regulatory processes and initiatives; Close collaboration with industry; Consumer awareness programs.
·  It is crucial to have a new regulatory framework that: 

· Addresses interconnection issues in all-IP network

· Fosters innovation and investment

· Facilitates migration to NGN 

· Supports interoperability between traditional network and NGN during the transition period 

· Voice over Internet, holds a key place in the NGN value chain. Many services cannot be offered unless voice over Internet is permitted through regulation. 

·  Enhanced competition may lead to availability of innovative, less expensive services in the interest of users, however, regulation also needs to ensure consumer protection and takes social concerns into account. 

· An emerging challenge is how to interpret technology neutrality between services based on technologies with very different attributes.
·  The ITU has a lead role in developing NGN Standards and has developed regional initiatives on NGN implementation.

·  The ITU considers that NGN is a global, regional and national issue. 

· Regulatory approaches need to balance and weigh the impact of short and long-term policy and regulatory approaches from the end user perspective and potential market entrants, and also from the view point of the incumbent operator.
· Open standards for protocols and interface are necessary to ensure interoperability between networks and applications of different sources.
· The migration to NGN will not necessarily eliminate Significant Market Power (SMP). Notably, market power associated with the last mile bottlenecks will continue to be a significant regulatory concern for the foreseeable future.

· Migration from legacy to NGN needs a well thought out strategy implemented painstakingly over a period of time. 
· Transition from circuit switched to packet switched is a gradual, phased out process and requires additional CAPEX funding. From a financial perspective in the transition phase, the overall network cost may be more than that of legacy networks.

· New service bundles require significant changes to existing service arrangements. In particular, the areas of billing, content formatting, network management and data analysis often go beyond what service providers have traditionally been used to.
· Presently there seems to be no clear regulatory framework covering NGNs in most parts of the world. Every country is working on its own approach to NGN regulation, covering the entire spectrum from non-intervention to tight regulation. 
· Whatever the extent of regulation it can be implemented in steps. Regulators may extend help in some of these areas: Standardization, Transition Time-table, QoS parameters and sharing and competition.
VI.
Session 3: Sharing Experience on Free Trade Agreement (FTA) Negotiation
           Chairman: Mr. Mohamed Amir, Vice-Chairman MC, Maldives


           Panel Discussion:
Panelists: Mr.Colin Oliver, DCITA, Australia; Mr.Md. Hanafia, Singapore
6.1
The Theme Address ”Free Trade Agreements” was delivered by Mr.Anbalagan Kannan, KTAK, Malaysia (Doc.No.APT/PRF/07/24).

6.2
Mr.Colin Oliver, DCITA, Australia gave his views on the Free Trade Agreements. 
6.3
Mr.Muhd Hanafia, IDA, Singapore presented his views on Free Trade Agreements
6.4
After these presentations, general discussion as well as questions and answers ensued. The following observations and comments were made in this session:

·  A Free Trade Agreement (FTA) facilitates free flow of Goods and Services including movement of natural persons. 
· Main trade barriers include: Taxes, Tariffs, Duties, Fees, Quotes etc; Non tariff Barriers and other legislature.
· Country-to-Country FTAs: Given there is a slowdown in multilateral mechanisms (requires WTO) it is easier to negotiate and implement country-to-country FTAs since fewer parties are involved; it is easier to access and justify benefits; there is more control on risks; therefore there is more focus on Country-to-Country FTAs.
· Under a FTA it is expected that there is: a fair and transparent regulatory framework and competitive safeguards; public availability of process, procedures and other information; no preferential treatment for locals; avenues for appeal of regulators decision; market access-majority stake holding. 
· Negotiation issues include: 
-Regulatory issues- Telecom chapter which is based on: Annex; Telecom Reference Paper; More than the WTO offers.
- Market Access Negotiation: Positive List-Includes only listed sub-sectors; Negative List- Everything included except those carved out.
· Issues in Telecom Chapter relate to: 
- Major Supplier: Requirement to provide services on unbundled basis, cost-oriented, non-discriminatory, reasonableness, transparency etc.

           - Competitive safeguards: To avoid collusion and engaging in anti-competitive 

              cross-subsidization, using information obtained from competitors with anti-

              competitive results, non-disclosure issues.
-  Interconnection: Reasonable rates, quality no less than own services, timely fashion and non-discriminatory terms, public availability of interconnection agreement inclusive of rates.
-  Resale: Not to impose unreasonable/discriminatory limitations to resale.

- Co-location: Physical collocation on reasonable terms and conditions, cost-oriented rates, non-discriminatory and transparent.

- Sub-marine cables: Reasonable and non-discriminatory treatment with respect to access to submarine cable systems, capacity-based, cost-oriented prices, access to cross-connect links.
- Independent regulator: Free from Minister/Executive control, government not allowed equity holding in operators.

- Universal service: competitive neutrality.

- Licensing process: Publicly available terms and conditions of all licenses and procedures, specific response period.

-Transparency: Basis of rule makings promptly published, opportunity for comment, comments to be considered and published.

- Mandating of technology: Not allowed; Must allow other technologies to be demonstrated.

-Number Portability: To implement Number Portability for competitive reasons.

· Challenges to developing countries are: Capacity of domestic industries; human resource capacity; competitive framework and environment; transparency issues; social issues; social engineering; political considerations; government involvement in economic activities.

· Benefits of Free Trade Agreements are : Target markets with most potential; more sectors are negotiated; build on commitments; when parties see benefits, it motivates high level of commitments like WTO; better understanding between partners of mutual opportunities and challenges; better risk management; capacity building assistance for developing nations; imputing competitive elements in economy; prepare domestic industry for competitive and globalization.
· A feasibility study is required to: 
- Analyze Benefits: Increase international trade, sectors which will see growth quantum, strengthen local industry.
         -  Analyze Costs: Impact on local industry; readiness of local industry for 

            competition.
·  A good checklist is to :
   -Target the market.

            - Conduct a feasibility study.
            - Examine the capacity of local industry.

            - Explore the readiness to face issues of transparency, competition and non-

             discriminatory practices.

            -Develop negotiating skills

            - Identify negotiable and non-negotiable issues.

            - Remember that you cannot win all.
· WTO agreements are voluntary agreements by countries acting freely to achieve particular objectives. But they are binding.
· Telecom negotiations are not the most part of FTA development.
· Key issues of FTA are: market access, foreign investment and regulatory details
· Countries entering agreements does not want to disadvantage their local industries. 
· FTA discussion provides another dimension to national debate. Some internal policy changes will happen during the course of development of an FTA. Countries need to be prepared for such internal changes.
· An FTA provides an opportunity for developing Capacity Building. 
· Telecom reform is not achieved through an FTA. 
· Countries having large export sectors should consider to trade agreements.
· Agreements require a lot of discussion to get across the terms used and to understand what is meant. You need to put resources into FTA negotiations which can take 1-3 years and as many as 15 rounds of negotiations.
VII.
Session 4: Policy and Regulatory Approach to Mobile Number Portability

Chairman: Mr.Prasit Prapinmongkulkarn, NTC, Thailand
Panel Discussion:

Panelists: Mr.Chris Cheah, ACMA, Australia; Mr.Kingsley Yeung, OFTA, Hong Kong; Mrs.Anita Soni, MTNL, India; Mr.Adrian Abdul Ghani, MCMC, Malaysia.
7.1
The Theme Address on ”Policy and Regulatory Approach to Mobile Number Portability” was delivered by Ms.Choi Fan, DSRT, Macao, China (Doc.No.APT/PRF/07/09).
7.2    
“Mobile Number Portability Australia” was delivered by Mr.Chris Chea, ACMA, Australia (Doc.No.APT/PRF/07/21).
7.3 
“Mobile Number Portability-Consumer Perspectives” was presented by Mr.Kingsley Yeung, OFTA, Hong Kong (Doc.No.APT/PRF/07/31).
7.4
“Regulator’s Approach to Number Portability” was presented by Mrs.Anita Soni, MTNL, India (Doc.No.APT/PRF/07/14).

7.5
“The implementation of MNP in Malaysia: Policy and Regulatory Approach” was delivered by Mr.Adrian Abdul Ghazi, MCMC, Malaysia (Doc.No.APT/PRF/07/32). 
7.6
After these presentations, general discussion as well as questions and answers ensued. The following observations and comments were made in this session:

·  The introduction of MNP removes the barrier of switching mobile networks without the need for a consumer to change their number, thereby increasing customer’s choice. Along with that it intensifies competition in mobile telecommunications.
· To encourage and enhance competition, regulators should consider introducing inter-service number portability; preferably over different platforms/mobile networks - to cover the range of mobile networks operating in a country.
·  Incumbent operators are reluctant to implement MNP as it requires considerable additional costs related to implementation, loss of market power, and the subsequent churn. Delay tactics are almost invariably applied.
·  Easy, faster and seamless porting, customer data security, interception, roaming, and accurate billing are all key issues to consider and the Country Numbering Plan is most likely to need amendment.

· Key issues of MNP implementation include facilitating competition, a focus on customer needs, a conducive regulatory regime with just the right amount of regulatory oversight and intervention as necessary, an appreciation of the establishment costs and the benefits which can be expected to be derived and industry responsibility and  cooperation.

· The role of the regulator is to work with all parties to achieve the MNP policy settings, including the specified implementation date, to oversight the implementation process, consult widely, clearly outline expectations, have an understanding of all of the carriers needs, develop the appropriate regulatory instruments and  facilitate cooperation with all involved parties,

· MNP empowers consumers and provides a mechanism for consumers to seek a better service (including QoS), better features, price, etc.

· Consumers and service providers both benefit from effective MNP implementation in various ways such as increased choice, better retention strategies and market share gains.

·  MNP does not affect the underlying reasons for customer churn- it provides a mechanism for consumers to seek better service, features and price.
.
· Consumers’ understanding of MNP is critical and needs to be facilitated by consultation, consumer information leaflets, press conferences, media interviews and telephone hotlines. 
· There is a need to actively monitor the success of MNP implementation, including maintaining churn statistics.

· It is important to consider whether there is an urgent need for countries to take up MNP and to assess the costs and benefits.
· 
· 
VIII.
Session 5: Blogs and its Regulatory Implications
Chairman: Mr.Syed Nasru Ahmed Ghaznavi, PTA, Pakistan
            Panel Discussion 

            Panelist: Mr.Toru Nakaya, MIC, Japan; Mr.Jorge Sarmiento, NTC, Philippines; Mr.Randi Permana, TELKOM, Indonesia; Mr.Kiran Kumar Chandra, MoIC, Nepal; Mr.Ram Narain, DoT, India.
8.1
The Theme Address ”Blogs and its Regulatory Implications” was delivered by Datuk Mohamed Bazain Idris, Complaints Bureau Chairman, Communications and Multimedia Content Forum of Malaysia (Doc.No.APT/PRF/07/27).
8.2
“Japan’s measures against Illegal and Harmful information on internet” was presented by Mr.Toru Nakaya, MIC, Japan (Doc.No.APT/PRF/07/26).

8.3    
“BLOGs and its Regulatory Implications” was delivered by Mr.Jorge Sarmiento, Philippines (Doc.No.APT/PRF/07/11).

8.4 
“Enhancing Local Content by encouraging Blogs creation in APT member countries” was presented by Mr.Randi Permana, TELKOM, Indonesia (Doc.No.APT/PRF/07/07).
8.5
“Telecommunications Policy and Regulations-Nepal” was delivered by Mr.Kiran Kumar Chandra, Nepal (Doc.No.APT/PRF/07/12).
8.6
“Blogs and its Regulatory Implications” was delivered by Mr.Ram Narain, DOT, India (Doc.No.APT/PRF/07/15).
8.7
After these presentations, general discussion as well as questions and answers ensued. The following observations and comments were made in this session:

· There is no “set definition” of a  blog ( short for web log ), but it can be considered to be a user generated website where entries are made journal style, comprising of links and postings, arranged in a reverse chronological order. 

· Blogs provide commentary or news on a particular subject, such as food, politic, or local news. Some function as personal online diaries.
· A typical blog combines text, images and links to other blogs, web pages, and other media related to its topic.

· Blogging gives readers the facility to make comments in an interactive format. It  therefore provides for an exchange of views and comments.
· Blogging is gaining world-wide popularity The USA is the biggest blogger-using country, followed by Brazil.
.
· Bloggers are often seen as partisan gossips; bloggers sometimes lead the way in bringing key information to public light, with mainstream media having to follow their lead. More often, however, news blogs tend to react to material often published by the mainstream.
· Bloggers respect neither copyright nor the role of the mass media in presenting society with credible news.
· There are an estimated 60 plus million blogs with around 1 million blogs daily.  Nearly one-third of internet users read blogs.  Conversely, about sixty three percent of net users do not know what a blog is.
· There is a need for a Regulatory Mechanism in support of Local Content/Blogs includes Ex-Ante policy (Encouragement of local content and latency) and Ex-Post policy (Censorship).
· Key areas to be considered are: Formulating rules and regulations to facilitate growth, developing adequate manpower, encouraging private investors by adopting one window policy, setting the long term goal on infrastructure development & IT applications, research and development facilities and technical assistance from regional institutions. Various regulatory issues on  Blogs relate to Security, Constitutional and individual right issues, social or communal tension issues, morality, cultural, level playing field and commercial.

·  Blogs can be set up and maintained by almost anyone with an internet connection.
·  Regulation of Blogs will prove to be a challenge.  Regulation may need to be limited to ensuring legality of content, and there will be a need to have an agency to monitor content.  Associated problems include balancing the need for provision of freedom of speech with the prevention of offensive, extremist or terrorist views or material.  At times it will be difficult to draw the line and find balance.  In aiming for the provision of free speech, who will set the limits, and what will the limits be based on?  Cross-border and international cooperation (like in spam and cybersecurity) will play a key roll to protect the interests of countries, individuals and allies. 
·  Blogs need to be regulated as they could be used for terrorist sharing information, propaganda, creating social tension, pornography, breaking rules subtly, inciting for cognizable offences, illegal telephone calls.

· Suggested methods of preventing undesired Blogs include: setting guidelines, regular monitoring, blocking only what is necessary and disseminating knowledge.

·  The Modus-Operandi could be: Improve Domain Knowledge; involve stakeholders, technologist and users; issue consultation papers.
IX.        Session 6: Managing Dominant Operators
Chairman: Mr.M.H.Au, Director General, OFTA, Hong Kong
Panel discussion 

 
Panelists: Mr.Rajesh Arnold, TRAI, India; Mr.Kraisorn Pornsutee, MICT, Thailand; Mr.Kamilof Sagala, BRTI, Indonesia; Mrs.Anita Soni, MTNL, India.
9.1
The Theme Address” Managing Dominant Operators” was delivered by Mr.Leong Keng Thai, Singapore (Doc.No.APT/PRF/07/35).

9.2
“Managing Dominant Operators: Indian Experience” was presented by Mr.Rajesh Kumar Arnold, TRAI, India (Doc.No.APT/PRF/07/18). 

9.3    
“Managing Dominant Operator” was delivered by Mr.Kamilof Sagala, BRTI, Indonesia (Doc.No.APT/PRF/07/17).
9.4 
“Managing Dominant Operators” was presented by Mr.Kraisorn Pornsutee, MICT, Thailand (Doc.No.APT/PRF/07/34).
9.5    “Managing Dominant Operators” was presented by Mrs.Anita Soni, MTNL, India (Doc.No.APT/PRF/07/33).

9.6
After these presentations, general discussion as well as questions and answers ensued. The following observations and comments were made in this session:

· There is no “one-size-fits-all” in the regulation (or management) of dominant operators.  Each jurisdiction is presented with a unique set of market conditions.  
· As the telecoms sector evolves from a traditionally monopolistic market structure to a more competitive one, competition management is essential as it serves several roles: 
· Firstly, it is used to remove artificial barriers to entry; 

· It acts as a proxy for competition where markets are not yet effectively competitive; 

· It helps curtail potential misuse of market power; 

· It deters anti-competitive behaviour by industry participants; and 

· It is used to safeguard consumer and public interests.

· Some countries have established separate sectoral regulators and general competition authorities, with management of competition of the telecoms sector is part of the general competition framework. 
· There is little commercial incentive for a dominant operator to facilitate the entry of a competing operator through interconnection with its own network.  
· Regulatory intervention is a basic requirement to facilitate competition and successfully manage the transition from monopoly to competitive telecommunication markets.
· Key tools to manage anti-competitive conduct include:

            - WTO Commitment to liberalize certain telecommunication services.

            - Neutral regulator 

            - Relevant provisions of the Telecommunications Business Law

            - Relevant Rules and Regulations issued by independent regulator. 

· Some key principles of competition management are: 

- Asymmetric Regulation

- Effective Enforcement Mechanisms

- Periodic Review

· Effective regulation and management of dominant operators requires that Regulators and policy makers to keep up with times.  The need to constantly review of the competition management framework to ensure relevance.  As competition develops in each telecoms market, rules are eased to reflect such changes.  The exemption of the dominant operator’s obligations reflects the recognition that competition in some markets has developed to a level where the obligations are no longer necessary to help promote or preserve competition in the respective markets.
· As new technologies evolve and technologies converge, there is a need to  take into account the growing significance of IP-based applications, the likely different features of next-generation networks and the implications of convergence in general, between fixed and mobile, and between telecoms, Internet and traditional broadcasting.
· As a policy maker or regulatory authority of the telecoms sector in our respective jurisdictions, it is essential to have clearly stated policy objectives in place.
· Dominant operators will continue to petition authorities to loosen their regulatory grip while competing operators want to see a continuation of obligations imposed on dominant operators.  Dominating operators are often accused of using the 3 Ds ploy: Delay; Deny; Destroy.
· Anti-competitive conduct is common during the transition from monopoly to competition markets. Often this relates to questions of access and interconnection among competing networks. These issues include fixed to mobile call termination, national roaming, local loop unbundling and access for Internet providers, price discrimination, and predatory pricing, etc.
· If tariffs have to be reduced for the services that are priced well above cost (e.g long distance and international calls), tariffs for the low-cost items need to be increased. Such a tariff re-balancing exercise is common when preparing for competition. 
· Tariff Forbearance implies service providers are free to decide retail tariff subject to regulatory approval, which typically precludes anti-competitive or predatory conduct.
· Bundling, segmentation across subscriber types, customization etc. have emerged as popular pricing strategies to compete in the market. 
· Accounting separation can be a useful regulatory tool. The objective of Accounting Separation and Formats for Accounting/Regulatory Statements is to provide documentation to enable the Regulator to analyze the costs, revenues and capital employed in major areas of a service provider’s business.  Accounting Separation facilitates the availability of more detailed information on the cost-based on a regular basis with greater transparency in operations, especially with regard to cross-subsidization.
· There is a need for basic regulation to support a competitive market regime. Regulation for competition could be provided through: Revising regulations that are not in line with free market mechanisms; Establishing Interconnection guidance using cost-based principles; Competitive safeguards to avoid domination by incumbent operators.
· Managing a dominant operator is critical.  It requires a multi-prong approach, including eliciting cooperation and monitoring its activities.  A level playing field is essential for all players.
· Predatory pricing: Dominant operators by virtue of their strong market power are in a position to indulge in predatory prices to knock out the new competitors. With cross-subsidy, a dominant operator with its monopoly over some services can charge at higher rate and subsidize other services. Further, new entrants have the opportunity to leap frog across technologies and, as a result, can offer predatory prices to undermine the incumbent. 
· Given that the asymmetric regulations are needed to promote free and fair competition, it is important to have a right degree of regulatory forbearance or not to impose excessively preventive measures against market dominance so as to expansion by both incumbents and new entrants.
· Until competition becomes self-sustaining, well-established competition policy is a main driver moving the telecommunications industry ahead as a leverage for social and economic development.
X.       Session 7: Best Practices in Public Consultations
Chairperson: Mr.Josua Turaganivalu, Fiji
Panel discussion 

 
Panelists: Mr.Chris Cheah, ACMA, Australia; Mr.Danny K.W.Wong, OFTA, Hong Kong; Mr.Mohamed Amir, TAM, Maldives; Mr.Jorge Sarmiento, NTC, Philippines
10.1
The Session Chairman delivered a presentation on “Best Practices in Public Consultations” (Doc.No.APT/PRF/07/29).
10.2
The Theme Address” Best Practices in Public Consultations” was delivered by Mr.Danny K.W.Wong, OFTA, Hong Kong (Doc.No.APT/PRF/07/04). 
10.3
“ACMA’s Public Consultation Practices” was presented by Mr.Chris Cheah, ACMA, Australia (Doc.No.APT/PRF/07/22). 
10.4   “Best Practices in Public Consultations” was delivered by Mr.Mohamed Amir, TAM, Maldives (Doc.No.APT/PRF/07/19).
10.5 
“The Philippine Experience: Best Practices in Public Consultations” was presented by Mr.Jorge Sarmiento, NTC, Philippines (Doc.No.APT/PRF/07/05). 
10.6
After these presentations, general discussion as well as questions and answers ensued. The following observations and comments were made in this session:

· Effective Public consultation is a key component of regulator’s decision-making process. Introduction of new policy directions, legislation, regulations will impact the public significantly. 
· Important aspects of the Public Consultations are: ‘Why’ we consult, ‘What’ are our consultation methods, ‘Who’ we consult, ‘How’ we go about consultations; ‘When’ we consult.

·  Various forms of public consultations include: informal meetings; formal invitations for submissions; seminars, workshops and forums; public hearings; surveys; formal advisor committees, ad-hoc working groups, formal hearings, written public submissions, media coverage and individual consultations.
·  General stages of Public Consultations include: 
             - identification / solicitation
             - receipt / consultations / clarification
             - decision 

             -public advice of the decision
· Main difficulties associated with public consultations are: consultations becoming a complaints forum; it provides an opportunity for lobbying; some may take advantage of the situation; often lacks flexibility and openness.
· Stakeholders’ input is essential and provides useful information to assist decision making and helps in keeping abreast with the rapid changes in the market and technological development.
· Regulators/government authorities should carry out open and inclusive consultation when new policy or new regulations are being planned. Adequate timeframes are required to enable to facilitate input.
· It is important to make the process of consultation less burdensome and easier for those being consulted in order to enable all stakeholders to contribute to the consultation process.
· Best Practices in Consultation include: starting early, consulting widely, being open-minded and transparent, clarity, consciousness and accessibility, being user-friendly and to analyze and evaluate the responses carefully.
· The scope of the inquiry must be defined, as well as the timetable for receiving responses. Formal consultative processes can be carried out through a multi-step iterative approach.
· Various internet tools could be used to facilitate the exchange of views and/or to extend consultations to previously unrepresented stakeholders e.g, policy/planning development fora, webcast of hearings, and publishing of comments received.
· At the conclusion of a consultation, it is important to evaluate the effectiveness of the whole consultation exercise so that experience can be gained and applied to future consultations.
·  Roundtable discussion generally works well in bringing out the key issues; provided it is well-structured. 
·  Regulators should be careful so as not to be gamed by the parties involved in public consultations; who might otherwise try to sequence their views in a particular to support their own interest. 
XI.
Celebration on ITU World Information Society Day: “Connecting the Young: the opportunities of ICT”

Speeches by: 
-  Mr.Amarendra Narayan, Executive Director, APT                       

-  Video Message from Mr.Hamadoun Toure, Secretary General, ITU
- Y.B.Dato’ Sri Dr.Lim Keng Yaik, Ministry of Energy, Water and Communications, Malaysia
Launch of “Malaysian Public-Private Initiative to Connect the Young”: Pusat Internet Desa (PID) & KTAK-Maxis Cyberkid

XII. Session 8: Closing
Chairman: Datuk Dr.Halim Shafie, Chairman APRF, Malaysia

Panelists: Mr.Mohamed Amir, TAM, Maldives; Mr.Josua Turaganivalu, Fiji, Mr.Colin Oliver, DCITA, Australia; Mr.Leong Keng Thai, IDA, Singapore; Mr.Kraisorn Pornsutee, MICT, Thailand; Mr.Syed Nasrul Ahmed Ghaznavi, PTA, Pakistan
12.1
A video message on the “Rapid Telecom Sector Development in Afghanistan” was played for delegates on the request of Afghanistan Telecommunications Regulatory Authority (ATRA), Ministry of Communications, Afghanistan.
12.2
After panel discussion and member interaction, it was agreed that for the next PRF the following key emerging issues would be covered:
	Decision no. 1 (PRF/2007/1)

	· Consumer issues dealing with access to services with new technologies, and greater consumer interest and involvement in the communications services they receive.
· Sharing experiences in APT Member countries on policy reviews: how they were undertaken and lesions learnt.
· The changing structure of the telecommunications industry; including structural separation, IP networks and NGN.
· Regulatory measures towards IP based services; including interconnection and settlement.
· Working with the private sector to facilitate introduction of new services.

· Convergence issues, including seamless connectivity.
· Cross-border trade issues.
· Regulatory implications arising due to migration towards peer-to-peer communication models.

· Regulation of IPTV.
· Regulation of International Roaming Charges.
· Licensing of IPTVs including 3G systems.
· Rural Telecommunications.
· Infrastructure development in the telecom sector.
· IP Telephony.
· Continue discussion on past issues, such as interconnection.

· Licensing issues around VoIP

· Destructive elements of IP based communications; e.g pornographic

    content, security, spam.
·  Socio-centric focus on regulation (rather than just technology centric)
· Redundancies for traffic routing in the Asia-Pacific region

· Enterprise networks and Virtual VoIP
· Content issues on Blogs.


	Action no. 1 (PRF/2007/1)

	1.1 APT will contact its members over the next two months and solicit further comment on key issues which could be considered at the next PRF.

1.2  APT will prepare a consolidated proposal for the next PRF to the forthcoming Management Committee meeting, incorporating all suggestions proposed by Members. 


12.3
To enhance the role and working of the PRF, the following need to be taken in to consideration:

	Decision no. 2 (PRF/2007/1)

	· Fewer formal presentations and more time for discussion and interactive sessions in all sessions of the Forum.
· One theme presentation to introduce the topic per session, and then panel discussion and time for members questions and answers.  

· Panelists need to limit the number of slides they develop, or if they are extensive, should not present them all and only refer to key issues/points.

· There is a need to mange the time constraints better. Consider 15 minutes for theme presentations, 5 minutes for each panelist; with a lengthy period for discussion between panelists/presenters, and between the audience and the panelists/presenters.

· APT can consider publishing annually a Handbook on Policy and Regulation which can be used for reference by the members.
· Consider extending the duration of the PRF by one day.

· Regulator-Industry-Investment dialogue could be combined with the APT Operators Forum.


	Action no. 2 (PRF/2007/1)

	2.1 The APT will consider all these suggestions when the programme is developed, and will consult the PRF Chairman in the process.
2.2 Session chairs, presenters and panelists need to follow the time restraints outlined in Decision 2.


12.4
It was agreed that the outcomes of the Forum will be sent to the delegates via email. Comments on the report will be solicited for a period of one week after distribution, following which it will be finalized and posted on the APT website.

	Action no. 3 (PRF/2007/1)

	The APT Secretariat will circulate the draft proceedings of the Forum to all the participants for their comments. The Final version of the report will be posted in the APT website after allowing one week for comments.  


12.5
The Chairman asked if any Member country wishes to host the next Asia Pacific Forum on Telecommunications Policy and Regulation. Maldives proposed to be the host of the forum in 2008. Members supported the proposal and appreciated the kind gesture.
	Decision no. 3 (PRF/2007/1)

	Maldives will host the next Asia Pacific Forum on Telecommunications Policy and Regulation in 2008.


12.6   Members discussed the Chairman of PRF in 2008. 
	Decision no. 4 (PRF/2007/2)

	It was agreed that Mr.Mohamed Amir will be the next PRF Chairman.



12.7
Closing remarks were delivered by Mr.Amarendra Narayan, Executive Director, APT, Mr.Bistamam Siru Abdul Rahman, Chairman, APT Management Committee and Datuk Dr.Halim Shafie, Chairman APRF, Malaysia
                                                     ------------------
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